
SHORT NOTE ON CONTRACT LAW

contract law revision book what is contract? contract is an agreement giving rise to obligations which are enforced or
recognised (treitel) formation of.

Restrictive provisions in contracts where the consumer has little negotiating power "contracts of adhesion"
attract consumer protection scrutiny. Contract law is generally governed by the state Common Law, and while
general overall contract law is common throughout the country, some specific court interpretations of a
particular element of the Contract may vary between the states. The Limitation Act - The right to sue for
breach of contract becomes statute-barred after six years from the date on which the cause of action accrued: s
5 Limitation Act  That is, the plaintiff non-breaching party in a contractual dispute suing the breaching party
may only win Expectation Damages when they are able to show that the alleged contractual agreement
actually existed and was a valid and enforceable contract. In contrast, in Merritt v Merritt the court enforced
an agreement between an estranged couple because the circumstances suggested their agreement was intended
to have legal consequences. If they are a genuine attempt to pre-estimate the likely loss, the court will enforce
payment. It must be in writing, signed by the debtor and addressed to the creditor: s  The insufficiency of past
consideration is related to the preexisting duty rule. Most English contracts do not need any good faith,
provided that the law is met. The minor can enforce breaches of contract by an adult while the adult's
enforcement may be more limited under the bargain principle. The aim of such an award is to restore the
claimant to the position he would have been in if the contract had never been made, and is therefore known as
a restitutory award. Many jurisdictions have passed e-signature laws that have made the electronic contract
and signature as legally valid as a paper contract. Defences include one party misleading the other, known as
fraud in the inducement ; a contract for an illegal activity; or lack of legal capacity where a party is not able to
enter into a legally binding contract because that party is not old enough, is suffering from a mental illness that
means they cannot fully appreciate the terms of the contract or for some other reason. An agreement is formed
when an "offer" is accepted. The right to rescission must be exercised within a reasonable time of it arising. If
maintenance of the contract would impose upon the parties a contract fundamentally different from that which
they made, the contract is discharged. However the claim was reduced as some of the claimants losses were
caused by them taking the property as security for a particularly risky loan. Union Manufacturing Co
Ramsbottom Ltd [] , a term can only be implied in fact if an "officious bystander" listening to the contract
negotiations suggested that the term be included the parties would promptly agree. Quantum meruit claims are
an example. The offer is made by the offeror to the offeree. This is called novation of the old contract - it is
replaced by a new one. In the United Kingdom, implied terms may be created by:. However, in certain
circumstances, certain promises that are not considered contracts may be enforced to a limited extent.
However, consideration does not have to be monetary, it can be anything of value to the contracting parties.
Repudiatory breach - A repudiatory breach occurs where a party indicates, either by words or by conduct, that
he does not intend to honour his contractual obligations. English but not necessarily non-English common law
distinguishes between important conditions and warranties , with a breach of a condition by one party
allowing the other to repudiate and be discharged while a warranty allows for remedies and damages but not
complete discharge. Not all terms are stated expressly and some terms carry less legal weight as they are
peripheral to the objectives of the contract. If an alternative mode of performance is possible. In the English
case of Bannerman v White [75] the court upheld a rejection by a buyer of hops which had been treated with
sulphur since the buyer explicitly expressed the importance of this requirement. An injunction may be made to
enforce a contract of personal service. For instance, where an offer is made in response to an invitation to
treat, the offer may incorporate the terms of the invitation to treat unless the offer expressly incorporates
different terms. If the contract is not required by law to be written, an oral contract is valid and therefore
legally binding. Instead, the claim may be limited by the equitable doctrine of delay or 'laches'. The offer may
be written or spoken, and is a proposal to enter a legally binding agreement on clear terms. The burden of
proof is on the defendant to show that the claimant failed to take a reasonable opportunity of mitigation.
English courts may weigh the emphasis or relative knowledge in determining whether a statement is
enforceable as part of the contract. Extension of the limitation period The limitation period may be extended if
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the debt, or any other certain monetary amount, is either acknowledged or paid in part before the original six
or twelve years has expired: s  The preexisting duty rule also extends to general legal duties; for example, a
promise to refrain from committing a tort or crime is not sufficient. Statutory law, such as the Statute of Fraud,
may require some kinds of contracts be put in writing and executed with particular formalities, for the contract
to be enforceable. He called consideration 'the price for which the promise of the other is bought'. The first is
that an action for the price under a contract for the sale of goods may only be brought if property has passed to
the buyer, unless the price has been agreed to be payable on a specific date: s 49 Sale of Goods Act  Most
countries have statutes which deal directly with sale of goods, lease transactions, and trade practices. The first
part of the rule states that the loss must arise either naturally from the breach according to the usual course of
things , or in a manner which the parties may reasonably have contemplated as a probable result of a breach. If
the parties enter into a new contract to replace the unperformed contract, the new contract provides any
necessary consideration.


